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AGENDA 
  

Rest of River Municipal Committee 
February 3, 2017, 9:00 a.m. 

Former Courtroom, Lee Town Hall 
 
 

1. Introductions 
 
 

2. Review of minutes of Jan. 17, 2017 meeting 
 
 

3. Executive Session – further legal strategy for probable EPA appeal and appeals court 
proceedings  
 

 
4. Budgeting for future costs 

 
 DLTA 

 
 Town budgets 

 
 Consideration of additional expenditures 

 
 

5. Adjournment  
 

 
 

 
     City and Town Clerks: Please post this notice pursuant to M.G.L. Chapter 39, Section 23B. 
 

Please Note:  In the case of inclement weather on the day of the meeting, please call                  
BRPC at 413-442-1521, ext. 15 to confirm if the meeting is still being held. 
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Meeting Minutes 
  

Rest of River Municipal Committee 
February 3, 2017, Lee Town Hall 

 
1.  Introductions.  The meeting opened at 9:04 a.m.  Attending the session were the following 
Committee members: 

Warren Archey, Lenox Select Board  
Pat Carlino, Lee Select Board 
Christopher Ketchen, Lenox Town Manager  
Bob Nason, Lee Town Administrator 
Christopher Rembold, Great Barrington Planner 
Steve Shatz, Stockbridge Selectman  

Others present: 
Lauren Gaherty, BRPC 
Nat Karns, BRPC 

 
2. Review of minutes of Jan. 17, 2017 meeting.  Motion to accept by S. Shatz, seconded by P. 
Carlino.  Minutes unanimously accepted as written. 
 
3. Executive Session – further legal strategy.  At 9:08 a.m. N. Karns asked for a motion to enter 
Executive Session to discuss legal strategy for actual litigation regarding the EPA Rest of River Clean-up 
and GE’s appeal of the EPA’s Clean-up.  Such discussion, if held in open meeting, may have a 
detrimental effect on the legal position of the Rest of River Municipalities legal action with EPA and 
GE.  The Committee expected to return to regular session at the close of the executive session.  
Motion made by S. Shatz and seconded by P. Carlino.  Roll call vote: S. Shatz, Stockbridge AYE; W. 
Archey, Lenox AYE; P. Carlino, Lee AYE; C. Rembold, Great Barrington AYE.   

 
4. Budgeting for future costs.  At approximately 10:08 a.m. the Committee returned to regular 
session.  The discussion focused on where the budget stands, how much over budget the Pawa firm is 
to date, and what costs are expected for the completion of the EAB process.  Looking at the 
spreadsheet before them (titled Town Amounts Incurred/Expected, EAB Process Only), under the 
“Pawa 1/17/17 Revised” column, N. Karns reported that Pawa’s revised figure of $15,375 for the filing 
of the amicus brief was very clear in his mind.  Pawa has also revised the cost of the oral argument 
from $3750 to $4574.  Looking at this column Pawa is proposing that the total final cost for the 
petition for review, reply brief, oral argument and amicus brief will be $69,525, not $31,200 as 



 
 

 

originally proposed, which is approximately $38,000+ more than originally proposed.  N. Karns also 
brought to the Committee’s attention that the firm incurred costs of approximately $3275 for 
researching a few additional issues, such as petitioning the EPA to require GE to investigate new 
technologies to break down PCBs.  He also noted that when we began the briefing process the Pawa 
firm hadn’t anticipated the filing of a separate amicus brief.  This strategy was determined in the midst 
of developing our arguments and this cost is now projected to be $15,375.  N. Karns believes that the 
group should pay for these services.  S. Shatz noted that if the group agrees that the firm is due 
$18,000+ for these extra services, then there is a gap of approximately $20,000.  S. Shatz offered that 
he could support an approved increase of up to $25,000 for the total final budget.  He believes that 
the Committee embarked upon the EAB process, did ask for a few extras, and needs to finish the 
process firmly.  S. Shatz made the motion to increase the total approved budget by up to $25,000, 
which includes the petition for review, reply brief, oral argument, the extras, the amicus brief and any 
claim that they are making for any amount over and above that -- this final amount settles it; it would 
be a flat fee not to exceed $56,710.  P. Carlino seconded the motion.  N. Karns wanted to note for the 
record that R. Wood from Sheffield, who was not able to attend the meeting but has emailed him 
regarding the budget overages, is not in favor of granting a large budget increase to the firm.  Mr. 
Shatz’s motion carried unanimously.  N. Karns was given the authority to negotiate with M. Pawa for 
up to $25,000 with the directive to negotiate for a lesser amount if possible.  The new approved 
budget to complete all work needed for the EAB process is $56,710, which includes the originally 
approved $31,710 plus the new increase of $25,000 to cover overages.   
 
The Committee agreed to meet sometime after Feb. 14th to discuss and review final brief filings. 
 
5.    Adjournment. C. Rembold made the motion to adjourn, seconded by S. Shatz; motion passed 
unanimously and the meeting adjourned at 10:25 a.m. 
 
Meeting Materials: 

 Meeting Agenda 2-3-17 
 Meeting Minutes of 1-17-17 
 Housatonic Rest of River Municipal Budget Update 2-3-17 
 Town Amounts Incurred/Expected, EAB Process Only 

 
Respectfully submitted, 
Lauren Gaherty, BRPC 



Town Amounts Incurred/Expected EAB Process Only

NK Proposal to Committee

 Approved  
Amount  

 Costs incurred 
as of 
12/31/2016 

 Eligible 
Costs 
Incurred 

 Remaining 
Obligation 

 Proposed 
Total Costs 

 Adjusted 
Remaining 
Obligation 

 Approved 
Total Amount 

 Eligible Costs 
Incurred 

 Proposed 
Remaining 
Obligation 

Additional 
Funding over 
Approved

 Approved 
Total Amount 

 Eligible Costs 
Incurred 

 Proposed 
Remaining 
Obligation 

Additional 
Funding over 
Approved

Great Barrington 23.75% 7,531.13$         3,889.06$    3,642.06$     16,512.19$   12,623.13$   11,797.81$   4,791.56$     7,006.25$     4,266.69$       13,468.63$   5,482.69$     7,985.94$     5,937.50$      
Lee 23.75% 7,531.13$         3,889.06$    3,642.06$     16,512.19$   12,623.13$   11,797.81$   4,791.56$     7,006.25$     4,266.69$       13,468.63$   5,482.69$     7,985.94$     5,937.50$      
Lenox 23.75% 7,531.13$         3,889.06$    3,642.06$     16,512.19$   12,623.13$   11,797.81$   4,791.56$     7,006.25$     4,266.69$       13,468.63$   5,482.69$     7,985.94$     5,937.50$      
Sheffield 5.00% 1,585.50$         818.75$       766.75$         3,476.25$     2,657.50$      2,483.75$     1,008.75$     1,475.00$     898.25$          2,835.50$      1,154.25$     1,681.25$     1,250.00$      
Stockbridge 23.75% 7,531.13$         3,889.06$    3,642.06$     16,512.19$   12,623.13$   11,797.81$   4,791.56$     7,006.25$     4,266.69$       13,468.63$   5,482.69$     7,985.94$     5,937.50$      

Total 31,710.00$       42,127.65$      16,375.00$  15,335.00$   69,525.00$   53,150.00$   49,675.00$   20,175.00$   29,500.00$   17,965.00$     56,710.00$   23,085.00$  33,625.00$  25,000.00$    

Petition for Review 16,375.00$       38,327.65$      16,375.00$  -$               35,375.00$   19,000.00$   16,375.00$   16,375.00$   -$               -$                 19,285.00$   19,285.00$  -$              2,910.00$      
Reply Brief 10,075.00$       -$                  -$              10,075.00$   14,200.00$   14,200.00$   10,075.00$   -$               10,075.00$   -$                 14,200.00$   -$              14,200.00$  4,125.00$      
Oral Argument 3,750.00$         -$                  -$              3,750.00$     4,575.00$     4,575.00$      4,575.00$     -$               4,575.00$     825.00$          4,575.00$      -$              4,575.00$     825.00$          
Amicus Brief -$                   525.00$           -$              -$               15,375.00$   15,375.00$   15,375.00$   525.00$         14,850.00$   15,375.00$     15,375.00$   525.00$        14,850.00$  15,375.00$    
Extra work requested 
by Committee -$                   3,275.00$        -$              -$               -$               -$               3,275.00$     3,275.00$     -$               3,275.00$       3,275.00$      3,275.00$     -$              3,275.00$      
5% Contingency 1,510.00$         -$                  -$              1,510.00$     -$               -$               -$               -$               -$               (1,510.00)$      -$               -$              -$              (1,510.00)$     

If allocated entire $25k additionalBased on Original Approval
 Pawa 1/17/17 Revised 

Budget 

 Committee authorized up to $25k additional 1/17/2016 
 Original Budget:  Does contingency go to pay for 

Petition overage, Amicus or Extra Work? 
 Should we increase amount based on revised budget for 

Reply Brief(s) and/or Petition for Review? 



HOUSATONIC REST OF RIVER MUNICIPAL COMMITTEE BUDGET UPDATE
Budget Update February 3, 2017

Municipality

Initial FY14 

Allocation FY 14 Expenses

 FY14 Rollover 

Funds FY15 Allocation  FY15 Budget FY 15 Expenses*

FY15 Rollover 

Funds

Pittsfield             10,000.00                4,077.96              5,922.04           10,000.00           15,922.04               4,944.18 10,977.86            

Lenox             10,000.00                4,077.96              5,922.04           10,000.00           15,922.04               4,944.18 10,977.86            

Lee             10,000.00                4,077.96              5,922.04           10,000.00           15,922.04               4,944.18 10,977.86            

Stockbridge             10,000.00                4,077.96              5,922.04           10,000.00           15,922.04               4,944.18 10,977.86            

Great Barrington             10,000.00                4,077.96              5,922.04           10,000.00           15,922.04               4,944.18 10,977.86            

Sheffield             10,000.00                4,077.96                          -             10,000.00           10,000.00                  786.00 9,214.00               

Total             60,000.00             24,467.76            29,610.20           60,000.00           89,610.20             25,506.90 64,103.30            

Municipality

FY15 Rollover 

Funds FY 16 Allocation FY16  Budget FY 16 Expenses

FY16 Rollover 

Funds FY17 Allocation^ FY17 Budget

Pittsfield 10,977.86 10,000.00 20,977.86 0.00 0.00 0.00 -                        

Lenox 10,977.86 10,000.00 20,977.86 1,157.50 19,820.36 10,000.00 29,820.36            

Lee 10,977.86 10,000.00 20,977.86 1,157.50 19,820.36 10,000.00 29,820.36            

Stockbridge 10,977.86 10,000.00 20,977.86 1,157.50 19,820.36 10,000.00 29,820.36            

Great Barrington 10,977.86 10,000.00 20,977.86 1,157.50 19,820.36 10,000.00 29,820.36            

Sheffield 9,214.00 0.00 9,214.00 1,157.50 8,056.50 0.00 8,056.50               

Total 64,103.30 50,000.00 114,103.30 5,787.50 87,337.94 40,000.00 127,337.94          

3 Invoices FY14 Invoice 1 =15,735.60 for Pawa = 2622.60 each Pawa Costs BRPC Bracket & Lucas

Invoice 2  =  4,187.58  Pawa, BRPC, Bracket & Lucas = 697.93 each FY 14 24,467.76            21,442.68      2,561.08          464.00             

Invoice 3 = 4,544.60 Pawa = 757.43 each FY15 25,506.90            20,790.91      4,716.00          -                    

FY16                       

(thru Aug. 2016) 5,787.50              5,787.50         -                    -                    

I Invoice FY 15 Invoice 4 = 25,506.91 Pawa, BRPC = 4944.18 X 5 and 786.00 Sheffield FY17 NA NA

* Sheffield representative provided in-kind services in lieu of full cash contribution TOTAL SPENT 55,762.16           48,021.09      7,277.08         464.00            

1 Invoice FY16 

(includes costs thru 

Aug. 2016) Invoice 5 & 6 = 5787.50 for Pawa = 1157.50 X 5 

November 2016 Committee accepts Pittsfield notice to exit the IGA

^NOTE: FY 17 Allocation not confirmed to BRPC as of 11-15-16

 Budget Breakdown by Municipality and Fiscal Year

TOTAL COST SUMMARY
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