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AGENDA

Rest of River Municipal Committee
August 25, 2017, 9:00 a.m.

Lee Town Hall
1. Introductions
2. Review of minutes of March 24, 2017 meeting
3. GE Uncontested and Severable Permit Conditions

= Update on cleanup plans
= Technical assistance from Skeo Solutions

= Process to submit comments on GE’s proposed baseline monitoring plan

4. EPA Environmental Appeals Board process
= Update
= Budget

5. Adjournment

City and Town Clerks: Please post this notice pursuant to M.G.L. Chapter 39, Section 23B.

Please Note: In the case of inclement weather on the day of the meeting, please call
BRPC at 413-442-1521, ext. 15 to confirm if the meeting is still being held.
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Meeting Minutes

Rest of River Municipal Committee
March 24, 2017, Stockbridge Town Offices Building

1. Introductions. The meeting opened at 9:05 a.m. Attending the session were the following
Committee members:

Warren Archey, Lenox Select Board

Christopher Ketchen, Lenox Town Manager

Bob Nason, Lee Town Administrator (joins the Committee at 9:10 a.m.)

Christopher Rembold, Great Barrington Planner

Steve Shatz, Stockbridge Selectman

Rene Wood, Sheffield Representative
Others present:

Lauren Gaherty, BRPC

2. Review of minutes of Feb. 3, 2017 meeting. Motion to accept by R. Wood, seconded by S.
Shatz; minutes accepted as written with R. Wood abstaining.

3. Executive Session — further legal strategy. At 9:08 a.m. L. Gaherty asked for a motion to enter
Executive Session to discuss updates regarding the appropriate legal strategy to best protect the Rest
of River Municipalities’ legal rights regarding the proposed Permit and such discussion, if held in open
meeting, may have a detrimental effect on the legal position of the Rest of River Municipalities
pending legal action with EPA and GE. Motion made by R. Wood and seconded by S. Shatz. Roll call
vote: S. Shatz, Stockbridge AYE; W. Archey, Lenox AYE; C. Rembold, Great Barrington AYE, R. Wood,
Sheffield, AYE. The Committee expected to return to regular session at the close of the executive
session.

4. Negotiated Settlement and Budgeting for future costs. At 10:12 a.m. the Committee returned
to regular session. N. Karns had sent an email to Committee members on Feb. 3™ that he had
negotiated a settlement with the Pawa firm for a cost of $53,278 plus direct costs (which are relatively
minor). The $2700 that the Committee approved for oral arguments in Washington DC will be on top
of that amount. L. Gaherty issued invoices to the Committee members for approximately half of the
original $53, 278 cost. She will also send the invoices via email. B. Nason asked for a summary
showing the amount encumbered, and BRPC will send that to the towns. In general the outstanding



invoices left to pay for legal fees to complete the EAB process will be approximately $23,000+ plus the
$2700 for the DC trip. The existing Committee budget has this amount already in it. L. Gaherty asked
the towns if they were still committed to budgeting another $10,000 in their FY18 budget for future
legal fees for Rest of River filings. Lee, Lenox and Stockbridge are committed, C. Rembold believes
that they are also committing, and R. Wood has asked for $5,000 for FY18 but is unsure if it is in the
budget.

5. Update on residential property cleanups. L. Gaherty passed out a handout of information that
EPA had provided to keep the municipal governments up to date on what is occurring regarding the
cleanup of residential properties outside of the Rest of River permit. There was no discussion —the
handout was informative in nature. This information should help the select boards in the event that
residents came to them asking about cleanup activities in their neighborhoods.

6. Adjournment. R. Wood made the motion to adjourn, seconded by S. Shatz; motion passed
unanimously and the meeting adjourned at 10:23 a.m.

Meeting Materials:
= Meeting Agenda 3-24-17
= Meeting Minutes of 2-3-17
= Email from D. Tagliaferro dated, 3-16-17 with powerpoint presentation about residential
cleanups

Respectfully submitted,
Lauren Gaherty, BRPC



Pawa Law Group, P.C.

1280 Centre Street
Suite 230
Newton Centre, MA 02459

Invoice submitted to:

Housatonic River

Slip Dates: 4-20-17/6-15-17

In Reference To:Housatonic River

5/15/2017

5/24/2017

5/25/2017

5/30/2017

5/31/2017

6/1/2017

Professional Services

WK

MFP

WK

MFP

BK

BK

WK

MFP

MFP

BK

WK

Draft 2d notice concerning oral argument (identity of arguer)
Review legal briefs for oral argument prep

Draft clarification of position to be filed with EAB

Edit clarification of position to be filed in EAB

Legal research regarding standard for stay of proceedings before

U.S. Environmental Appeals Board

Factual research regarding statements by U.S. EPA and/or Scott
Pruitt concerning Superfund enforcement

Telephone call with MP and clients regarding possible stay of oral
argument. Research regarding withdrawal of permits

Prep for oral argument
Respond to EPA request to postpone oral argument, including
discussions with co-counsel and client

Factual research regarding statements by U.S. EPA and/or Scott
Pruitt concerning Superfund enforcement

Prep regarding oral argument topics

Hrs/Rate

0.25
300.00/hr

3.00
400.00/hr

1.75
300.00/hr

0.75
400.00/hr

0.25
250.00/hr

1.00
250.00/hr

1.75
300.00/hr

5.50
400.00/hr

1.00
400.00/hr

0.75
250.00/hr

5.75
300.00/hr

Amount

75.00

1,200.00

525.00

300.00

62.50

250.00

525.00

2,200.00

400.00

187.50

1,725.00

(617) 641-9550



Housatonic River

6/1/2017 -

6/2/2017 -

6/4/2017 -

6/5/2017 -

6/6/2017 -

6/7/2017 -

6/8/2017 -

6/9/2017 -

6/13/2017 -

6/14/2017 -

MFP

MFP

WK

MFP

MFP

WK

MFP

WK

MFP

WK

MFP

WK

MFP

MFP

MFP

WK

WK

Prep for oral argument

Respond to EPA request to postpone oral argument, including legal
research

Prep for oral argument topics

Prepare for oral argument

Prep for oral argument

Research regarding oral argument topics

Prep for oral argument

Research regarding oral argument topics, including review of 21D
and amicus brief

Prep for oral argument

Consult with M. Pawa regarding oral argument topics and research
answers to various points

Prep for oral argument

Research and draft extensive emails for M. Pawa regarding oral
argument topics

Prep for oral argument

EAB oral argument

Organize files from EAB oral argument; discuss argument with
Kelman

Draft response to GE letter to editor of Boston Globe

Prepare submission of supplemental authority to EAB; satellite
photos of three "upland"” sites

Hrs/Rate

6.25
400.00/hr

1.00
400.00/hr

4.50
300.00/hr

4.25
400.00/hr

3.50
400.00/hr

3.75
300.00/hr

7.75
400.00/hr

3.50
300.00/hr

8.50
400.00/hr

2.25
300.00/hr

10.00
400.00/hr

3.00
300.00/hr

1.50
400.00/hr

7.50
400.00/hr

1.50
400.00/hr

2.00
300.00/hr

2.25
300.00/hr

Page 2

Amount

2,500.00

400.00

1,350.00

1,700.00

1,400.00

1,125.00

3,100.00

1,050.00

3,400.00

675.00

4,000.00

900.00

600.00

3,000.00

600.00

600.00

675.00



Housatonic River Page 3
Hrs/Rate Amount
6/15/2017 - MFP Edit document to be filed with the EAB providing record cites 0.75 300.00
400.00/hr
Subtotal of charges $34,825.00
($28,250.00)
For professional services rendered 95.50 $6,575.00
Additional Charges :

4/20/2017 - MFP Lexis 50.00
5/1/2017 - MFP Lexis 50.00
6/1/2017 - MFP Lexis 50.00
6/7/2017 - MFP Airline tickets for travel to DC regarding EAB oral argument 397.40

- MFP Hotel in DC for EAB oral argument 285.11

- MFP Meals in DC for EAB oral argument 125.15

- MFP Parking at logan for trip to DC regarding EAB oral argument 64.00

- MFP Taxis in DC for EAB oral argument 50.60

- MFP Tolls regarding trip to DC for EAB oral argument 5.70

- MFP Round trip mileage from Newton to Logan for travel to DC for EAB oral argument 13.75
6/8/2017 - MFP Lyft ride from EAB oral argument to airport 19.86
Subtotal of charges $1,111.57

Total costs m

Total amount of this bill

$7,686.57



HOUSATONIC REST OF RIVER MUNICIPAL COMMITTEE BUDGET UPDATE
Budget Update August 25, 2017
Budget Breakdown by Municipality and Fiscal Year

Initial FY14 FY14 Rollover FY15 Rollover
Municipality Allocation FY 14 Expenses Funds FY15 Allocation| FY15 Budget [FY 15 Expenses* Funds
Pittsfield 10,000.00 4,077.96 5,922.04 10,000.00 15,922.04 4,944.18 10,977.86
Lenox 10,000.00 4,077.96 5,922.04 10,000.00 15,922.04 4,944.18 10,977.86
Lee 10,000.00 4,077.96 5,922.04 10,000.00 15,922.04 4,944.18 10,977.86
Stockbridge 10,000.00 4,077.96 5,922.04 10,000.00 15,922.04 4,944.18 10,977.86
Great Barrington 10,000.00 4,077.96 5,922.04 10,000.00 15,922.04 4,944.18 10,977.86
Sheffield 10,000.00 4,077.96 - 10,000.00 10,000.00 786.00 9,214.00
Total 60,000.00 24,467.76 29,610.20 60,000.00 89,610.20 25,506.90 64,103.30
FY18 Budget
FY15 Rollover FY16 Rollover FY18 Rollover after $10K

Municipality Funds FY 16 Allocation | FY16 Budget | FY 16 Expenses Funds FY17 Allocation®| FY17 Budget |FY17 Expenses [Funds Allocation
Pittsfield 10,977.86 10,000.00 20,977.86 0.00 0.00 0.00 - 0 0 0
Lenox 10,977.86 10,000.00 20,977.86 1,157.50 19,820.36 10,000.00 29,820.36 12,699.05 17,121.31 27,121.31
Lee 10,977.86 10,000.00 20,977.86 1,157.50 19,820.36 10,000.00 29,820.36 12,699.05 17,121.31 27,121.31
Stockbridge 10,977.86 10,000.00 20,977.86 1,157.50 19,820.36 10,000.00 29,820.36 12,699.05 17,121.31 27,121.31
Great Barrington 10,977.86 10,000.00 20,977.86 1,157.50 19,820.36 10,000.00 29,820.36 12,699.05 17,121.31 27,121.31
Sheffield 9,214.00 0.00 9,214.00 1,157.50 8,056.50 0.00 8,056.50 2,673.45 5,383.05 5,383.05
Total 64,103.30 50,000.00 114,103.30 5,787.50 87,337.94 40,000.00 127,337.94 53,469.65 73,868.29 113,868.29
3 Invoices FY14 Invoice 1 =15,735.60 for Pawa = 2622.60 each TOTAL COST SUMMARY Pawa Costs BRPC Bracket & Lucas

Invoice 2 = 4,187.58 Pawa, BRPC, Bracket & Lucas = 697.93 each FY 14 24,467.76 21,442.68 2,561.08 464.00

Invoice 3 = 4,544.60 Pawa = 757.43 each FY15 25,506.90 20,790.91 4,716.00 -

FY16 (thru Aug.
18 2016) 5,787.50 5,787.50 - -
FY17 (8-19-16 to

I Invoice FY 15 Invoice 4 = 25,506.91 Pawa, BRPC = 4944.18 X 5 and 786.00 Sheffield 6-30-17) 53,469.65 53,469.65 - -

* Sheffield representative provided in-kind services in lieu of full cash contribution TOTAL SPENT 109,231.81 101,490.74 7,277.08 464.00

1 Invoice FY16
(includes costs thru
Aug. 18 2016)

3 Invoices FY17
(8-19-16 - 6-30-17

Invoice 5 & 6 = 5787.50 for Pawa = 1157.50 X 5

November 2016 Committee accepts Pittsfield notice to exit the IGA

Invoice #7 = 30,277.65 for Pawa = 7179.07 X 4 and 1511.37 Sheffield
Invoice # 8 = 20,392.00 Pawa = 4843.10 X 4 and 1019.60 Sheffield
Invoice # 9 = 2850.00 Pawa = 676.88 X 4 and 142.48 Sheffield
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Meeting Minutes

Rest of River Municipal Committee
August 25, 2017, Lee Town Hall

1. Introductions. The meeting opened at 9:07 a.m. Attending the session were the following
Committee members:

Pat Carlino, Lee Select Board

Christopher Ketchen, Lee & Lenox Town Manager

Christopher Rembold, Great Barrington Planner

Steve Shatz, Stockbridge Representative

Rene Wood, Sheffield Representative
Others present:

Lauren Gaherty, BRPC

Nat Karns, BRPC

Jim McGrath, Pittsfield Park, Open Space, and Nat. Res. Program Manager

2. Review of minutes of March 24, 2017 meeting. Motion to accept by R. Wood, seconded by P.
Carlino. Minutes unanimously accepted as written.

3. GE Uncontested & Severable Permit Conditions. Although GE is contesting several conditions
within EPA’s permit in front of the EPA Environmental Appeals Board (EAB), they have agreed to
begin developing some of the many cleanup plans that are required by the Permit. These are called
Uncontested and Severable conditions. GE has submitted a Scope of Work to the EPA that lists and
briefly describes the uncontested plans that it will be preparing over the next several months. The
first of these is the Baseline Monitoring Plan (BMP), which GE has submitted to the EPA and which
EPA has made available for public review and comment. The public comment process is not a
formal process and the EPA is not bound to respond formally to the comments as they did for the
issuing of the Permit, but the EPA will consider the comments they receive as they review the BMP.

Existing monitoring data for PCBs in water, sediment, fish and ducks have been collected over several
years, but some of the most comprehensive data is now 15+ years old. BRPC staff have reviewed the
BMP and have some questions about how GE proposes to conduct the work. L. Gaherty has an
environmental background, but she does not have the specific expertise to review the BMP to the
level of detail that is needed. Fortunately, EPA has offered consulting services to the municipalities to
help them review the uncontested plans through the EPA Technical Assistance Services to



Communities (TASC) program. Skeo Solutions is the consultant that will again be assisting the
Municipal Committee in the review of these forthcoming plans. The staff will be different than those
that helped to draft the socioeconomic impacts report because the skills needed here are different.
There is no cost to the municipalities for this assistance.

Skeo’s task is to review the BMP and provide comments to the Committee; although they are being
funded by EPA, the Committee is their client, not EPA. The Skeo team will objectively review and
weigh the BMP on its scientific merit. R. Wood stated that she had reviewed the BMP and she has
two main concerns. The first is that the BMP proposes to throw out all previous data and create a
new set of data on which to judge the success of the cleanup. Her second concern is their proposal to
sample only the top two inches of sediment. Because monitored natural recovery (MNR) is the
remediation technique for the majority of Rest of River, it is important to keep and analyze all the
data that has been collected during the past 20 years where no cleanup has been done. What does all
that data tell us? Is MNR working or not?

L. Gaherty stated that some of the historic sampling sites are consistent with previous sampling, but
others are being picked randomly. She is not sure of the scientific justification for the way that GE is
choosing their sampling sites, and hopefully this is the type of technical review Skeo will be able to
provide to us. They are peer-reviewing the BMP and will provide scientifically-justifiable comments
on whether they believe the BMP is thorough enough. The Skeo team has received the comments
and questions that R. Wood and L. Gaherty have drafted and will respond to them.

L. Gaherty described the schedule that has been set up for the Committee’s submission of comments
to the EPA. Skeo will prepare and send to BRPC a fact sheet on the BMP and their peer-review draft
comments on the BMP by September 1°t. BRPC will forward those to the Committee, which will
review and provide comments to BRPC by September 11", Skeo will conference call into the next
meeting of the Committee, which was set for September 14®". BRPC will formalize comments and
submit them to the EPA for the September 15" deadline.

C. Rembold asked if each of the communities should be drafting their own comments or if the
Municipal Committee should submit one set of comments. S. Shatz asked if anyone knew if the
conditions that EPA sets on the BMP or any of the other plans can be contested by GE. He suggested
that since they are administrative orders, they probably can be challenged. No one at the table was
sure, but BRPC will inquire to the EPA or Skeo.

BRPC will forward to the Committee the Scope of Work and BMP so that they are aware of what GE
will be submitting in the next several months. L. Gaherty has also been in contact with a few other
organizations, such as Mass Audubon, HVA and BEAT, in an effort to share each others’ concerns. R.
Wood suggested that we also share our initial concerns with Green Berkshires. R. Wood suggested
that the Committee express its gratitude to Region 1 staff, who have made this assistance possible;
Region 1 staff have been good to work with. C. Rembold offered that the Committee should share its
comments with the press to raise awareness.

4. EPA Appeals Update. L. Gaherty reported that she had no news about when the EAB may issue
their ruling. She stated that every person she spoke to who had attended or monitored the EAB
sessions said that it was the most complex case they’d ever seen at the EAB. Those people included



staff from MA and CT, Region 1 staff and of course the Pawa staff. None of these people had any idea
of when the ruling may be issued.

The discussion turned to budgetary issues. L. Gaherty issued the current budget to the Committee,
showing FY17 expenses and net remaining budget. She then asked if each of the municipalities were
committed to allocating funds from their FY18 budget for future needs. R. Wood stated that Sheffield
did not allocate additional funds from their FY18 budget, but she will be working with the town
administrator and selectmen about the town’s larger legal budget. The town still has a balance of
funds from previous fiscal year allocations. Great Barrington, Lenox and Lee will have funds out of
their legal budget, and Stockbridge will continue to be in. With the allocations confirmed, the
Committee’s FY18 budget for legal costs is $113,868.29. L. Gaherty clarified that this amount is after
all bills to the Pawa Law Group through June of 2017 have been paid. C. Ketchen suggested that each
municipality look at the budget amount in the FY17 budget for their town and make sure they have
those funds available if a need arises. The budgets are not small items and perhaps a purchase order
or some other mechanism may be prudent.

L. Gaherty brought attention to the Pawa Law Group’s invoice showing costs incurred by the firm for
the EAB process, including the presentation to the EAB in Washington. She noted that the costs to the
firm far exceeded the negotiated settlement that the Committee and the firm agreed to. There was a
lot more staff time involved in preparing for a full day of arguments at the EAB than the 1-3 hours the
sessions usually take. Although Matt Pawa agreed to take the losses, he did relate to BRPC that he
would gratefully appreciate it if the Committee would consider further reimbursement of some costs
given the work that he has done. C. Ketchen made the motion to pay the Pawa Law Group an
additional $7686.57 and S. Shatz seconded the motion. This is the figure shown on the firm’s invoice
of 4-20-17/6-15-17. R. Wood offered that M. Pawa has done a good job for the Committee and that
he’s adjusted his bill more than once, and that this bill is not outrageous. The group agreed that he
has served them well. C. Ketchen noted that Pawa has not submitted any change work orders for the
additional funds, but was asking for compensation for some of the costs incurred. The group agreed
that they themselves are initiating additional compensation and that this does not set a change work
order precedence on his part. Lee, Lenox, Stockbridge and Great Barrington would be paying 23.75%
and Sheffield would be paying 5% of any funds that the Committee agreed to. The motion to pay an
additional $7686.57 carried unanimously.

5. Adjournment. P. Carlino made the motion to adjourn, seconded by R. Wood; motion carried
unanimously and the meeting adjourned at 10:05 a.m.

Meeting Materials:
» Meeting Agenda 8-25-17
= Meeting Minutes of 3-24-17
= Housatonic Rest of River Municipal Committee Budget Update 8-25-17
= Pawa Law Group, P.C. Slip Dates: 4-20-17/6-15-17

Respectfully submitted,
Lauren Gaherty, BRPC
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