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MEETING NOTICE  

There will be a meeting of the 
BERKSHIRE REGIONAL PLANNING COMMISSION 
on Thursday, July 20, 2023 at 6:00 p.m. 

 
This will be a virtual meeting as allowed by Ch. 2 of the Acts of 2023 extending 

certain provisions of the Open Meeting Law, G.L. c.30 sec.20 until March 31, 2025.  

To participate virtually join Zoom meeting at https://us02web.zoom.us/j/3926128831 
Meeting ID: 392 612 8831, Phone: 646.558.8656, 301.715.8592, 312.626.6799 

Meeting Materials are posted at www.berkshireplanning.org. Click on the 
meeting in the Events Calendar to open them. 

Agenda  
 (All times approximate) 
I. Opening (6:00-6:05) 

A. Call to Order and Open Meeting Law Statement 
B. Roll Call of Commission Members Attending the Meeting 
C. Vote to Approve Minutes of the May 18, 2023 Full Commission Meeting 

II. Comments from and Discussion with Berkshire Regional  
Planning Commission Delegates and Alternates Issues (6:05-6:10) 
Delegates and Alternates may bring up any issue not on the agenda for discussion. 
Any possible action will be referred to a future meeting. 

III. Comments from the Public (6:10-6:15) 
Members of the public may offer comments regarding topics on the agenda or other 
matters they wish to bring to the Commission’s attention. Comments are to be 
directed to the Commission. Commenters must state their names and the city or 
town they are from. 

IV. Presentation of Executive Committee Actions (6:15-6:20) 
Executive Committee actions taken on the Commission’s behalf at its June 1,  2023 
meeting are presented for discussion. 

V. Vote to Elect BRPC Officers for FY 2024 (6:20-6:25) 
BRPC Officers need to be elected for FY 24. The Nominating Committee 
proposed the following slate of officers for FY 2024: 
- Chair: Malcolm Fick, Great Barrington Alternate 
- Vice Chair: John Duval, Adams Alternate 
- Clerk: Sheila Irvin, Pittsfield Delegate 
- Treasurer: Buck Donovan, Lee Delegate 
Nominations will be taken from the floor. 

VI. Vote to Endorse Committee Chairs and At-Large Executive 
Committee Member Appointments for FY 2024 (6:25-6:30) 
The BRPC bylaws require the Commission to approve the Committee Chairs as 
recommended by the BRPC Chair. 

- Environmental Review Committee – Roger Bolton, Williamstown 
- Berkshire Comprehensive Economic Development Strategy Committee – 

https://us02web.zoom.us/j/3926128831
http://www.berkshireplanning.org/


Kyle Hanlon, North Adams 
The BRPC bylaws require the Commission to approve At-Large Executive 
Committee members as recommended by the BRPC Chair. 

- Kyle Hanlon, At-Large, North Adams, - Sam Haupt, At-Large, Peru  
VII. Vote to Authorize the BRPC Chair to Vote to Approve the  

2024 Regional Transportation Plan (RTP) at the July 25,  
2023 Metropolitan Planning Organization(MPO) Meeting (6:25-6:45) 
The Regional Transportation Plan (RTP) lays the groundwork for transportation 
investments in Berkshire County for the next twenty years. It recommends projects, 
programs, and planning staff activities that will complement and enhance Berkshire 
County’s transportation infrastructure.  Discussion and input will instruct the BRPC 
Chair how to vote at the upcoming MPO meeting. The full document can be found at 
RTP2024: Berkshire County Regional Transportation Plan (berkshireplanning.org)  

VIII. Vote to Authorize the BRPC Chair to Vote to Approve the  
October 1, 2023 – September 30, 2024 Unified Planning  
Work Program (UPWP) at the July 25, 2023 Metropolitan  
Planning Organization (MPO) Meeting  (6:45-7:00) 
The Unified Planning Work Program for FFY 2024 establishes the transportation 
planning work BRPC staff will be involved in for the coming year.  Discussion and input 
will instruct the BRPC Chair how to vote at the upcoming MPO meeting. The full 
document can be found at BMPO-Draft-FFY-24-UPWP.pdf (berkshireplanning.org) 

IX. Authorization for Executive Committee to Act on Behalf of  
the Commission  (7:00-7:05) 
BRPC bylaws require Commission members to vote annually reconfirming the 
Executive Committee’s authorization to act in the name of and on behalf of the 
Commission. Details on three easy ways to vote are in an attached memo: email 
response; SurveyMonkey poll or return paper form. 

X. Recruitment to BRPC Committees  (7:05–7:10) 
The BRPC has several standing or special committees of the Commission. We will 
review the roles of those Committees and solicit new members to the Committees. See 
attached committee descriptions. 

XI. Ethics Law Compliance Records (7:10-7:15) 
The Commission must maintain a record of Delegates’ and Alternates’ compliance with 
state ethics laws including annual Acknowledgement of Receipt of the Ethics Law (law 
and receipt acknowledgement form in meeting materials); current Conflict of Interest 
Law course Certificate (every two years); and receipt of Open Meeting Law form (once, 
does not repeat). Email yours to officeassistant@berkshireplanning.org. 

XII. Economic Development District “Survey” of Commission 
 Members 
BRPC’s status as an Economic Development District requires us to document certain 
attributes of our members.  Staff will be sending a brief survey. (7:15-7:20) 

XIII. Executive Director’s Report (7:20–7:25) 
The Executive Director is available to discuss items in his report 

XIV. Adjournment (7:25) 
 

Other interested citizens and officials are invited to attend. 

All times listed are estimates of when specific agenda items may be discussed. 

City and Town Clerks: Please post this notice 

https://berkshireplanning.org/wp-content/uploads/2023/06/RTP-Final-draft_6-23-23.pdf
https://berkshireplanning.org/wp-content/uploads/2023/06/BMPO-Draft-FFY-24-UPWP.pdf
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 DRAFT FULL COMMISSION MEETING MINUTES 
May 18, 2023 

 
This was a virtual meeting as allowed by Ch. 2 of the Acts of 2023 extending 

certain provisions of the Open Meeting Law, G.L. c.30 sec.20 until March 31, 2025. 
 

I. Opening         
A. The meeting was called to order at 7:03 pm. 

Chair John Duval stated that per the open meeting law, BRPC was 
recording this meeting. Others may record the meeting after informing the 
meeting Chair. Documents presented must be provided to the Chair at the 
meeting.  
 

B. Roll Call 
  The following Commission members were present:   

John Duval – Adams Alternate 
Peter Traub – Cheshire Delegate 
Caleb Darby – Dalton Delegate 
Mary McGurn – Egremont Delegate (left early) 
Stephen Lyle – Egremont Alternate 
Pedro Pachano – Great Barrington Delegate 
Malcolm Fick – Great Barrington Alternate 
Richard Roussin – Hinsdale Delegate 
Barb Davis-Hassan – Lanesborough Delegate (in and out) 
Leanne Yinger – Lanesborough Alternate 
Buck Donovan – Lee Delegate 
Laura Mensi – Monterey 
Keith Torrico – Mt Washington 
Mark Anthony – Otis Delegate 
Sheila Irvin – Pittsfield Delegate 
Sari Hoy – Sheffield Delegate 
Rene Wood – Sheffield Alternate 
Nancy Socha – Stockbridge Delegate 
Christine Rasmussen – Stockbridge Alternate 
Don Gagnon – Washington Delegate 
Kenneth Kuttner – Williamstown Delegate 
Roger Bolton – Williamstown Alternate 
Doug McNally – Windsor Delegate 
 
Towns with Absent Delegates and no Alternate present: 
Alford, Becket, Clarksburg, Florida, Hancock, Lenox, New Ashford, 
New Marlborough, North Adams, Peru, Richmond, Sandisfield, 
Savoy, Tyringham, West Stockbridge 
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Staff Present: 

Thomas Matuszko, Marianne Sniezek, Kate Hill Tapia, Wylie 
Goodman, Anuja Koirala, Clete Kus 
 

Others Present:  
PCTV, KWTiphone, Bill BA 
   

C. Approval of Minutes of March 16, 2023, Meeting 
Roger Bolton moved to approve the March 16, 2023, draft meeting 
minutes, and Doug McNally seconded the motion. There was no discussion. 
The minutes were approved with a roll call vote. 
 
John Duval, Peter Traub, Caleb Darby, Pedro Pachano, Buck Donovan,  
Laura Mensi, Mark Anthony, Sheila Irvin, Sari Hoy, Nancy Socha, Don 
Gagnon, Kenneth Kuttner, Doug McNally 
 
Abstained: Richard Roussin, Ketih Torrico, Sari Hoy 

 
II. Comments from and Discussion with Berkshire Regional Planning 

Commission Delegates and Alternates Issues 
None 
 

III. Presentation of Executive Committee Actions  
There were no questions. 
 

IV. Vote to Authorize the BRPC Chair to Vote to Approve the Coordinated 
Public Transit – Human Services Transportation Plan (CHST) Plan at 
the June 27, 2023 Metropolitan Planning Organization(MPO) Meeting  
Senior Transportation Planner Anuja Koirala reviewed the Coordinated Public 
Transit – Human Services Transportation Plan (CHST) that assesses the 
needs of and identifies strategies to improve the quality and availability of 
transportation services for persons with disabilities and seniors within 
Berkshire County. It is updated every four years with input from, or 
representatives of, seniors and individuals with disabilities, and public, 
private and non-profit transportation and human service providers and 
coordinated with other transportation service providers. 
 
Doug McNally authorized the BRPC Chair to vote to approve the Coordinated 
Public Transit – Human Services Transportation Plan (CHST) at the June 27, 
2023, Metropolitan Planning Organization(MPO) Meeting. It was seconded by 
Pedro Pachano and approved by a roll call vote: 
 
John Duval, Peter Traub, Caleb Darby, Pedro Pachano, Richard Roussin, 
Leanne Yinger, Buck Donovan, Laura Mensi, Keith Torrico, Mark Anthony, 
Sheila Irvin, Sari Hoy, Nancy Socha, Don Gagnon, Kenneth Kuttner, Doug 
McNally 
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V. Approval Vote to Authorize the BRPC Chair to Vote to Approve the 
October 1, 2023 – September 30, 2028 Transportation Improvement 
Program (TIP) at the May 23, 2023 Metropolitan Planning 
Organization Meeting (MPO) 
Anuja Koirala also went over the updated Transportation Improvement 
Program (TIP) for the Berkshires that determines the projects that will 
receive the limited federal transportation funds in the region. 
 

Doug McNally moved to authorize the BRPCC Chair to vote to approve the 
October 1, 2023 – September 30, 2028 Transportation Improvement Program 
(TIP) at the May 23, 2023 Metropolitan Planning Organization Meeting (MPO); 
Roger Bolton seconded the motion. A roll call vote authorized the vote. 
 

John Duval, Peter Traub, Caleb Darby, Pedro Pachano, Richard Roussin, 
Leanne Yinger, Buck Donovan, Laura Mensi, Keith Torrico, Mark Anthony, 
Sheila Irvin, Sari Hoy, Nancy Socha, Don Gagnon, Kenneth Kuttner, Doug 
McNally 

 
VI. BRPC Nominating Committee Report for BRPC Officers for FY 2024: 

The Nominating Committee recommended that the following officers for FY 
2024 be voted on at the first Commission meeting after July 1, 2023. 
 
Chair – Malcolm Fick; Vice Chair – John Duval; Treasurer – Buck Donovan;  
Secretary – Sheila Irvin 
 

VII. Vote to Adopt the Berkshire Regional Planning Commission FY 2024 
Budget 
Pedro Pachano moved to adopt the annual budget for the coming fiscal year, 
beginning July 1, 2023, as recommended by the Finance Committee. Nancy 
Socha seconded the motion, and a roll call vote approved it: 
 
John Duval, Peter Traub, Pedro Pachano, Richard Roussin, Leanne Yinger, 
Buck Donovan, Laura Mensi, Keith Torrico, Mark Anthony, Sheila Irvin, Sari 
Hoy, Nancy Socha, Don Gagnon, Kenneth Kuttner, Doug McNally 
 

VIII. Digital Equity Planning Presentation 
Senior Economic Development Planner Wylie Goodman reviewed BRPC's 
digital equity activities to promote access to high-speed broadband and 
technology and encouraged municipalities to participate in leveraging 
potential future funding.  

 
IX. Executive Director's Report 

A. CPTC Webinar Series, Introduction to the Zoning Act 
A great opportunity for newly elected Planning Board members, the 
Spring - Summer CPTC Webinar Series begins with a workshop   
Introduction to the Zoning Act, addressing the purposes of the Zoning Act 
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and the process (and the Planning Board's role) for the 
adoption/amending of zoning bylaws and ordinances. It will be held via 
Zoom on Tuesday, May 23, at 5:30 pm. Registration is required. 
 

B. Economic Development Planning Council 
The Healey-Driscoll Administration recently initiated the state's economic 
development planning process with the first meeting of the Economic 
Development Planning Council at the Massachusetts State House. The 
council will hold a series of engagement sessions across the state this 
spring and summer to gather public input about the state's economic 
development needs and opportunities. The council will then craft a 
strategic plan to guide Massachusetts's economic development policy over 
the next four years. The first session is May 19, 2023 in Springfield. A 
Berkshire session is being planned. 
 

C. Additional Housing Related Grant Funds 
The Healey-Driscoll Administration announced the availability of additional 
funding to support community planning and engagement efforts geared 
towards increasing housing production. Approximately $1.5M in 
community compact funds will be distributed competitively to eligible 
projects through the Community Planning Grant Program in the 2023 
Community One Stop for Growth process.  
 

D. 2023 State of the County Update 
Berkshire Benchmarks released the 2023 State of the County Update as a 
follow-up to the 2022 State of the County Report, State-of-the-County-
Update-2023.pdf (berkshirebenchmarks.org). 
 

X. Comments from the Public 
None 
 

XI. Adjournment 
Barb Davis-Hassan motioned to adjourn, seconded by Pedro Pachano, and 
approved by roll call vote. The meeting adjourned at 8:29 pm. 
 
John Duval, Peter Traub, Pedro Pachano, Richard Roussin, Barb Davis-
Hassan, Buck Donovan, Laura Mensi, Keith Torrico, Mark Anthony, Sheila 
Irvin, Sari Hoy, Nancy Socha, Don Gagnon, Kenneth Kuttner, Doug McNally 
 

https://berkshirebenchmarks.org/
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MEMORANDUM 

 
TO:  Delegates and Alternates, Berkshire Regional Planning Commission 
FROM: Thomas Matuszko, Executive Director 
DATE:  July 14, 2023 
SUBJ: Executive Committee Actions for June 1, 2023 
 
Per the bylaws, actions taken by the Executive Committee on the Commission's 
behalf are reported and presented for discussion at the next Commission meeting. 
The Executive Committee took the following actions at the June meeting. 
 
Executive Committee Actions on June 1, 2023 
 
Approved the minutes of the May 4, 2023, BRPC Executive Committee 
meeting 
 
Approved the May 1 to May 24, 2023, Expenditures Report 
 
Approved a Grant contract (after the fact) from the Western MA Health and 
Medical Coordinating Coalition to Analyze the Equity in Emergency Issues 
in Western Mass 
The Executive Committee authorized the Executive Director to approve a grant 
contract (after the fact) from the Western MA Health and Medical Coordinating 
Coalition to Analyze the Equity in Emergency Issues in Western Mass for $15,558; 
the contract ends June 30, 2023. 
 
Approved a Memorandum of Understanding with the Williamstown 
Chamber of Commerce & Cultural District for ArtWeek Management 
The Executive Committee approved a Memorandum of Understanding with the 
Williamstown Chamber of Commerce & Cultural District for ArtWeek Management.  
 
Approved the Submission of a Grant Application to the Substance Abuse 
and Mental Health Services Administration (SAMHSA) Strategic Prevention 
Framework-Partnerships for Success (SPF-PFS) Program in  the U.S. 
Department of Health and Human Services 
The Executive Committee authorized the Executive Director to submit a grant 
application to SAMHSA Strategic Prevention Framework-Partnerships for Success 
Program in the U.S. Department of Health and Human Services. BRPC's Berkshire 
Overdose Addiction Prevention Collaborative (BOAPC) would build on existing 
capacities to develop and implement community-driven, evidence-based 
interventions to reduce the onset and progression of substance misuse and its 
related problems while promoting mental health services and community resiliency. 
This $1,875,000 five-year grant would be a collaborative project with community 
organizations. 
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Approved the Submission of a Grant Application to the Massachusetts 
Department of Energy Resources Green Communities Division for the 
Regional Energy Planning Assistance Program 
The Executive Committee authorized the Executive Director to submit a grant 
application to the Massachusetts Department of Energy Resources Green 
Communities Division for the Regional Energy Planning Assistance program. 
 
Approved the Submission of a Grant Application to the US Environmental 
Protection Agency Healthy Communities Grant Program 
The Executive Committee authorized the Executive Director to submit a grant 
application to the US Environmental Protection Agency Healthy Communities Grant 
Program. The maximum available is $150,000. BRPC would enter into MOUs with 
several member municipalities to assist them with energy planning and technical 
assistance services. 
 
Approved the Submission (after the fact) of Two Grant Applications to the 
Planning Assistance Program with the Massachusetts Executive Office of 
Energy and Environmental Affairs (EEA) 
The Executive Committee authorized the Executive Director to submit two grant 
applications to the Planning Assistance Program with the Massachusetts Executive 
Office of Energy and Environmental Affairs (EEA). 
 
Approved the Submission of a Grant Application to Mass Tech Collaborative 
related to Digital Equity Planning and Regional Asset Mapping 
The Executive Committee authorized the Executive Director to submit a grant 
application to Mass Tech Collaborative for $15,000 for Digital Equity Planning and 
Regional Asset Mapping. 
 
Approved the Submission of a Grant Application to the Massachusetts 
Community One Stop for Growth Program for the Berkshire County 
Municipal Employee Pipeline Program 
The Executive Committee authorized the Executive Director to submit a $100,000 
grant application to the Community One Stop for Growth Program for the Berkshire 
County Municipal Employee Pipeline Program. 
 
Approved the revised Personal, Family, and Medical Leave Policy 
The Executive Committee approved extending the BRPC Telework Policy through 
June 30, 2024 
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MEMORANDUM 
 
TO:   Delegates, Berkshire Regional Planning Commission 
 
FROM: Thomas Matuszko AICP, Executive Director 
 
DATE:  July 20, 2023 
 
SUBJ:  Authorization for Executive Committee to Act on Behalf of the Commission 
 
The BRPC bylaws stipulate that the Delegates (or, in the absence of a Delegate, the 
Alternate) must vote annually whether to authorize the Executive Committee to act on the 
Commission’s behalf.  Such authorization requires approval by a two-thirds ballot vote of 
the delegates (22 affirmative votes must be received).  The authorization for the Executive 
Committee to act on the Commission’s behalf is limited to: 
 

1. Disbursement of Commission funds based on a warrant; 
2. Borrowing funds in anticipation of revenue and authorizing the Treasurer to give 

the Executive Director the authority to borrow funds when needed; 
3. Establishing personnel policies; 
4. Hearing and resolving personnel grievances; 
5. Authorizing applications for federal, state, and local aid; 
6. Seeking contributions; 
7. Entering into contracts; 
8. Approving comments on proposals of a regional or inter-community nature; 
9. Approving submittal of comments for projects undergoing state or federal agency 

review; 
10. Establishing policy regarding requests for planning-related technical assistance; 
11. Authorization for planning services; 
12. Approving submittal of comments on legislation or regulations which affect the 

region or member municipalities; and 
13. Acting on routine transportation matters (excepting adoption of plans, programs, 

or endorsement of specific projects). 
 
All actions of the Executive Committee are presented for review and discussion at the next 
Commission meeting.  A simple majority vote may revoke this authorization at any 
Commission meeting.  The Commission retains sole authority to act on: 
 

1. Adoption of regional plans or policies; 
2. Adoption of BRPC annual assessment and budgets; 
3. Election of officers and approval of At-Large Executive Committee members and 

all committee chairs; 
4. Confirmation of appointments to all committees; 
5. Approval of Transportation Improvement Program; 
6. Endorsement of specific transportation projects; 
7. Modification of the duties of the Executive Director; and 
8. Adoption or amendment to the bylaws. 



 
Please complete the ballot one of the following ways by Friday, August 4, 2023: 

• Web-based poll: https://www.surveymonkey.com/r/MLF2BLG 
• Return this form via mail 
• Respond via email to officeassistant@berkshireplanning.org 
• Fax: 413-442-1523 

 
Thank you. 
 
 
The Executive Committee of the Berkshire Regional Planning Commission 
 
_____ should be authorized 
 
_____ should not be authorized 
 
to act on behalf of the Commission for the remainder of Fiscal Year 2023. 
 
 
_______________________________ 
Delegate’s name(printed) 
 
 
 
_______________________________  _____________________ 
Delegate’s signature              Community represented 

https://www.surveymonkey.com/r/MLF2BLG
mailto:officeassistant@berkshireplanning.org
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Committee Descriptions 

 
An integral feature of the Berkshire Regional Planning Commission is the work done 
by the standing committees of the Commission.  BRPC currently has the following 

committees, comprised of delegates, alternates, and, in some cases, members from 
outside BRPC. 

 
Standing Committees 
 

Executive Committee 
The Executive Committee is responsible for oversight of the business affairs and 

formulates general programs for the Commission in accordance with specific needs, 
plans and goals of the Commission.  It reports its actions at the next Commission 
meeting.  The Executive Committee has the following powers:  disbursement of 

Commission funds based upon a warrant approved by the Executive Committee; 
borrowing funds in anticipation of revenue; authorizing signatory authority on 

checks; hearing and resolving personnel grievances; establishing personnel 
policies; authorizing applications for federal, state and local aid; seeking 
contributions; entering into contracts; approving comments on proposals of a 

regional or inter-community nature; approving submittal of comments for projects 
undergoing state or federal agency review; establishing policy for responding to 

requests for planning related technical assistance; authorizing planning services; 
and approving submittal of comments on legislation or regulations which affect the 

region or member municipalities. 
 
Environmental Review Committee 

The Environmental Review Committee reviews projects requiring state or federal 
environmental permits.  It may also review requests for funding assistance from 

state or federal agencies and local land use actions for potential regional impacts 
and compliance with adopted regional plans.  The committee advises the 
Commission or the Executive Committee regarding its recommendations and 

requested conditions before a given project or action is approved or denied by 
state, federal, or local authorities. 

 
Commission Development Committee 
The Commission Development Committee considers Commission education, 

membership, structure, and process, including periodic evaluations of the 
performance of the Commission.  Periodically, the Committee also reviews the 

Commission’s bylaws to determine whether amendments are needed to enhance 
the operations of the Commission.  A nominating subcommittee of this committee 
recommends a slate of officer candidates to the Commission for the next fiscal 

year. 

  



 

O:\Commission\Committees\BPRC Committee Descriptions.docx 

 
Finance Committee 

The Finance Committee oversees the Commission’s financial operations and reviews 
the annual audit.  It recommends the per capita assessments of the member cities 

and towns for the next fiscal year to the Commission for approval no later than 
February.  It also recommends a full budget for the next fiscal year for Commission 
action before the beginning of the next fiscal year. 

 
Regional Issues Committee 

The Regional Issues Committee provides recommendations to the Commission 
identifying regional issues facing Berkshire County, provides recommendations on 
proposed state or federal legislation or regulations, makes recommendations to the 

Commission concerning requests from municipalities for policy or guidance on 
regional issues and studies regional issues and policies. 

 
Special Committees 
 

The Comprehensive Economic Development Strategy (CEDS) Committee 
oversees the planning process for ongoing regional economic development efforts 

focused on identifying regional economic goals and priorities, identifying strategies 
for and facilitating implementation, and measuring regional progress. The result of 

this ongoing planning process is the development of a 5-year Comprehensive 
Economic Development Strategy for the region and accompanying annual progress 
reports, which are sent to the Economic Development Administration (EDA) to 

maintain the region’s eligibility for EDA investments.  
 

The Berkshire Brownfields Program Committee oversees site assessments, 
reuse and cleanup planning, a revolving loan fund for cleanups, and site-specific 
cleanup projects. It also assists with community outreach. This program is funded 

by the Environmental Protection Agency (EPA) and allows Berkshire County to 
reclaim land that may be contaminated and underutilized. 

file://///brpc-fs01/administrative/Commission/Committees/BPRC%20Committee%20Descriptions.docx


Summary of the Conflict of Interest Law for Municipal 
Employees 

 

This summary of the conflict of interest law, General Laws chapter 268A, is intended to help 
municipal employees understand how that law applies to them.  This summary is not a 
substitute for legal advice, nor does it mention every aspect of the law that may apply in a 
particular situation.  Municipal employees can obtain free confidential advice about the 
conflict of interest law from the Commission’s Legal Division at our website, phone number, 
and address above.  Municipal counsel may also provide advice.  
 

The conflict of interest law seeks to prevent conflicts between private interests and public 
duties, foster integrity in public service, and promote the public’s trust and confidence in that 
service by placing restrictions on what municipal employees may do on the job, after hours, 
and after leaving public service, as described below.  The sections referenced below are 
sections of G.L. c. 268A. 
 

When the Commission determines that the conflict of interest law has been violated, it can 
impose a civil penalty of up to $10,000 ($25,000 for bribery cases) for each violation.  In 
addition, the Commission can order the violator to repay any economic advantage he gained 
by the violation, and to make restitution to injured third parties.  Violations of the conflict of 
interest law can also be prosecuted criminally. 
 

I.  Are you a municipal employee for conflict of interest law 
purposes? 
 
You do not have to be a full-time, paid municipal employee to be considered a municipal 
employee for conflict of interest purposes.  Anyone performing services for a city or town or 
holding a municipal position, whether paid or unpaid, including full- and part-time municipal 
employees, elected officials, volunteers, and consultants, is a municipal employee under the 
conflict of interest law.  An employee of a private firm can also be a municipal employee, if 
the private firm has a contract with the city or town and the employee is a “key employee” 
under the contract, meaning the town has specifically contracted for her services.  The law 
also covers private parties who engage in impermissible dealings with municipal employees, 
such as offering bribes or illegal gifts.  Town meeting members and charter commission 
members are not municipal employees under the conflict of interest law. 
 

II.  On-the-job restrictions. 
 

(a)  Bribes.  Asking for and taking bribes is prohibited. (See Section 2) 
 



A bribe is anything of value corruptly received by a municipal employee in exchange for the 
employee being influenced in his official actions.  Giving, offering, receiving, or asking for a 
bribe is illegal. 
 

Bribes are more serious than illegal gifts because they involve corrupt intent.  In other words, 
the municipal employee intends to sell his office by agreeing to do or not do some official 
act, and the giver intends to influence him to do so.  Bribes of any value are illegal. 
 

(b)  Gifts and gratuities.  Asking for or accepting a gift because of your 
official position, or because of something you can do or have done in 
your official position, is prohibited.  (See Sections 3, 23(b)(2), and 26) 
 

Municipal employees may not accept gifts and gratuities valued at $50 or more given to 
influence their official actions or because of their official position.  Accepting a gift intended 
to reward past official action or to bring about future official action is illegal, as is giving 
such gifts.  Accepting a gift given to you because of the municipal position you hold is also 
illegal.  Meals, entertainment event tickets, golf, gift baskets, and payment of travel expenses 
can all be illegal gifts if given in connection with official action or position, as can anything 
worth $50 or more.  A number of smaller gifts together worth $50 or more may also violate 
these sections. 
 

Example of violation:  A town administrator accepts reduced rental payments from 
developers. 
 

Example of violation:  A developer offers a ski trip to a school district employee who 
oversees the developer’s work for the school district. 
 

Regulatory exemptions.  There are situations in which a municipal employee’s receipt of a 
gift does not present a genuine risk of a conflict of interest, and may in fact advance the 
public interest.  The Commission has created exemptions permitting giving and receiving 
gifts in these situations.  One commonly used exemption permits municipal employees to 
accept payment of travel-related expenses when doing so advances a public 
purpose.  Another commonly used exemption permits municipal employees to accept 
payment of costs involved in attendance at educational and training programs.  Other 
exemptions are listed on the Commission’s website. 
 

Example where there is no violation:  A fire truck manufacturer offers to pay the travel 
expenses of a fire chief to a trade show where the chief can examine various kinds of fire-
fighting equipment that the town may purchase.  The chief fills out a disclosure form and 
obtains prior approval from his appointing authority. 
 

Example where there is no violation:  A town treasurer attends a two-day annual school 
featuring multiple substantive seminars on issues relevant to treasurers.  The annual school is 



paid for in part by banks that do business with town treasurers.  The treasurer is only required 
to make a disclosure if one of the sponsoring banks has official business before her in the six 
months before or after the annual school. 
 

(c)  Misuse of position.  Using your official position to get something 
you are not entitled to, or to get someone else something they are not 
entitled to, is prohibited.  Causing someone else to do these things is 
also prohibited.  (See Sections 23(b)(2) and 26) 
 
A municipal employee may not use her official position to get something worth $50 or more 
that would not be properly available to other similarly situated individuals.  Similarly, a 
municipal employee may not use her official position to get something worth $50 or more for 
someone else that would not be properly available to other similarly situated 
individuals.  Causing someone else to do these things is also prohibited. 
 

Example of violation:  A full-time town employee writes a novel on work time, using her 
office computer, and directing her secretary to proofread the draft. 
 

Example of violation:  A city councilor directs subordinates to drive the councilor’s wife to 
and from the grocery store. 
 

Example of violation:  A mayor avoids a speeding ticket by asking the police officer who 
stops him, “Do you know who I am?” and showing his municipal I.D. 
 

(d)  Self-dealing and nepotism.  Participating as a municipal employee 
in a matter in which you, your immediate family, your business 
organization, or your future employer has a financial interest is 
prohibited.  (See Section 19) 
 
A municipal employee may not participate in any particular matter in which he or a member 
of his immediate family (parents, children, siblings, spouse, and spouse’s parents, children, 
and siblings) has a financial interest.  He also may not participate in any particular matter in 
which a prospective employer, or a business organization of which he is a director, officer, 
trustee, or employee has a financial interest.  Participation includes discussing as well as 
voting on a matter, and delegating a matter to someone else. 
 

A financial interest may create a conflict of interest whether it is large or small, and positive 
or negative.  In other words, it does not matter if a lot of money is involved or only a little.  It 
also does not matter if you are putting money into your pocket or taking it out.  If you, your 
immediate family, your business, or your employer have or has a financial interest in a 
matter, you may not participate.  The financial interest must be direct and immediate or 



reasonably foreseeable to create a conflict.  Financial interests which are remote, speculative 
or not sufficiently identifiable do not create conflicts. 
 

Example of violation:  A school committee member’s wife is a teacher in the town’s public 
schools.  The school committee member votes on the budget line item for teachers’ salaries. 
 

Example of violation:  A member of a town affordable housing committee is also the director 
of a non-profit housing development corporation.  The non-profit makes an application to the 
committee, and the member/director participates in the discussion. 
 

Example:  A planning board member lives next door to property where a developer plans to 
construct a new building.  Because the planning board member owns abutting property, he is 
presumed to have a financial interest in the matter.  He cannot participate unless he provides 
the State Ethics Commission with an opinion from a qualified independent appraiser that the 
new construction will not affect his financial interest. 
 

In many cases, where not otherwise required to participate, a municipal employee may 
comply with the law by simply not participating in the particular matter in which she has a 
financial interest.  She need not give a reason for not participating. 
 

There are several exemptions to this section of the law.  An appointed municipal employee 
may file a written disclosure about the financial interest with his appointing authority, and 
seek permission to participate notwithstanding the conflict.  The appointing authority may 
grant written permission if she determines that the financial interest in question is not so 
substantial that it is likely to affect the integrity of his services to the 
municipality.  Participating without disclosing the financial interest is a violation.  Elected 
employees cannot use the disclosure procedure because they have no appointing authority. 
 

Example where there is no violation:  An appointed member of the town zoning advisory 
committee, which will review and recommend changes to the town’s by-laws with regard to a 
commercial district, is a partner at a company that owns commercial property in the 
district.  Prior to participating in any committee discussions, the member files a disclosure 
with the zoning board of appeals that appointed him to his position, and that board gives him 
a written determination authorizing his participation, despite his company’s financial 
interest.  There is no violation. 
 

There is also an exemption for both appointed and elected employees where the employee’s 
task is to address a matter of general policy and the employee’s financial interest is shared 
with a substantial portion (generally 10% or more) of the town’s population, such as, for 
instance, a financial interest in real estate tax rates or municipal utility rates. 
 

Regulatory exemptions.  In addition to the statutory exemptions just mentioned, the 
Commission has created several regulatory exemptions permitting municipal employees to 
participate in particular matters notwithstanding the presence of a financial interest in certain 
very specific situations when permitting them to do so advances a public purpose.  There is 



an exemption permitting school committee members  to participate in setting school fees that 
will affect their own children if they make a prior written disclosure.  There is an exemption 
permitting town clerks to perform election-related functions even when they, or their 
immediate family members, are on the ballot, because clerks’ election-related functions are 
extensively regulated by other laws. There is also an exemption permitting a person serving 
as a member of a municipal board pursuant to a legal requirement that the board have 
members with a specified affiliation to participate fully in determinations of general policy 
by the board, even if the entity with which he is affiliated has a financial interest in the 
matter.  Other exemptions are listed in the Commission's regulations, available on the 
Commission’s website.  
 

Example where there is no violation:  A municipal Shellfish Advisory Board has been 
created to provide advice to the Board of Selectmen on policy issues related to shellfishing.  
The Advisory Board is required to have members who are currently commercial fishermen.  
A board member who is a commercial fisherman may participate in determinations of general 
policy in which he has a financial interest common to all commercial fishermen, but may not 
participate in determinations in which he alone has a financial interest, such as the extension 
of his own individual permits or leases. 
 

(e)  False claims.  Presenting a false claim to your employer for a 
payment or benefit is prohibited, and causing someone else to do so is 
also prohibited.  (See Sections 23(b)(4) and 26) 
 
A municipal employee may not present a false or fraudulent claim to his employer for any 
payment or benefit worth $50 or more, or cause another person to do so. 
 

Example of violation:  A public works director directs his secretary to fill out time sheets to 
show him as present at work on days when he was skiing. 
 

(f)  Appearance of conflict.  Acting in a manner that would make a 
reasonable person think you can be improperly influenced is 
prohibited.  (See Section 23(b)(3)) 
 
A municipal employee may not act in a manner that would cause a reasonable person to think 
that she would show favor toward someone or that she can be improperly influenced.  Section 
23(b)(3) requires a municipal employee to consider whether her relationships and affiliations 
could prevent her from acting fairly and objectively when she performs her duties for a city 
or town.  If she cannot be fair and objective because of a relationship or affiliation, she 
should not perform her duties.  However, a municipal employee, whether elected or 
appointed, can avoid violating this provision by making a public disclosure of the facts.  An 
appointed employee must make the disclosure in writing to his appointing official. 
 



Example where there is no violation:  A developer who is the cousin of the chair of the 
conservation commission has filed an application with the commission.  A reasonable person 
could conclude that the chair might favor her cousin.  The chair files a written disclosure with 
her appointing authority explaining her relationship with her cousin prior to the meeting at 
which the application will be considered.  There is no violation of Sec. 23(b)(3). 
 

(g)  Confidential information.  Improperly disclosing or personally 
using confidential information obtained through your job is 
prohibited.  (See Section 23(c)) 
 
Municipal employees may not improperly disclose confidential information, or make 
personal use of non-public information they acquired in the course of their official duties to 
further their personal interests. 
 
 

III.  After-hours restrictions. 

(a)  Taking a second paid job that conflicts with the duties of your 
municipal job is prohibited.  (See Section 23(b)(1)) 
 
A municipal employee may not accept other paid employment if the responsibilities of the 
second job are incompatible with his or her municipal job. 
 

Example:  A police officer may not work as a paid private security guard in the town where 
he serves because the demands of his private employment would conflict with his duties as a 
police officer. 
 

(b)  Divided loyalties.  Receiving pay from anyone other than the city 
or town to work on a matter involving the city or town is 
prohibited.  Acting as agent or attorney for anyone other than the city 
or town in a matter involving the city or town is also prohibited 
whether or not you are paid.  (See Sec. 17) 
 
Because cities and towns are entitled to the undivided loyalty of their employees, a municipal 
employee may not be paid by other people and organizations in relation to a matter if the city 
or town has an interest in the matter.  In addition, a municipal employee may not act on 
behalf of other people and organizations or act as an attorney for other people and 
organizations in which the town has an interest.  Acting as agent includes contacting the 
municipality in person, by phone, or in writing; acting as a liaison; providing documents to 
the city or town; and serving as spokesman. 
 



A municipal employee may always represent his own personal interests, even before his own 
municipal agency or board, on the same terms and conditions that other similarly situated 
members of the public would be allowed to do so.  A municipal employee may also apply for 
building and related permits on behalf of someone else and be paid for doing so, unless he 
works for the permitting agency, or an agency which regulates the permitting agency. 
 

Example of violation:  A full-time health agent submits a septic system plan that she has 
prepared for a private client to the town’s board of health. 
 

Example of violation:  A planning board member represents a private client before the board 
of selectmen on a request that town meeting consider rezoning the client’s property. 
 

While many municipal employees earn their livelihood in municipal jobs, some municipal 
employees volunteer their time to provide services to the town or receive small 
stipends.  Others, such as a private attorney who provides legal services to a town as needed, 
may serve in a position in which they may have other personal or private employment during 
normal working hours.  In recognition of the need not to unduly restrict the ability of town 
volunteers and part-time employees to earn a living, the law is less restrictive for “special” 
municipal employees than for other municipal employees. 
 

The status of “special” municipal employee has to be assigned to a municipal position by 
vote of the board of selectmen, city council, or similar body.  A position is eligible to be 
designated as “special” if it is unpaid, or if it is part-time and the employee is allowed to have 
another job during normal working hours, or if the employee was not paid for working more 
than 800 hours during the preceding 365 days.  It is the position that is designated as 
“special” and not the person or persons holding the position.  Selectmen in towns of 10,000 
or fewer are automatically “special”; selectman in larger towns cannot be “specials.” 
 

If a municipal position has been designated as “special,” an employee holding that position 
may be paid by others, act on behalf of others, and act as attorney for others with respect to 
matters before municipal boards other than his own, provided that he has not officially 
participated in the matter, and the matter is not now, and has not within the past year been, 
under his official responsibility. 
 

Example:  A school committee member who has been designated as a special municipal 
employee appears before the board of health on behalf of a client of his private law practice, 
on a matter that he has not participated in or had responsibility for as a school committee 
member.  There is no conflict.  However, he may not appear before the school committee, or 
the school department, on behalf of a client because he has official responsibility for any 
matter that comes before the school committee.  This is still the case even if he has recused 
himself from participating in the matter in his official capacity. 
 

Example:  A member who sits as an alternate on the conservation commission is a special 
municipal employee.  Under town by-laws, he only has official responsibility for matters 



assigned to him.  He may represent a resident who wants to file an application with the 
conservation commission as long as the matter is not assigned to him and he will not 
participate in it. 
 

(c)  Inside track.  Being paid by your city or town, directly or 
indirectly, under some second arrangement in addition to your job is 
prohibited, unless an exemption applies.  (See Section 20) 
 
A municipal employee generally may not have a financial interest in a municipal contract, 
including a second municipal job.  A municipal employee is also generally prohibited from 
having an indirect financial interest in a contract that the city or town has with someone 
else.  This provision is intended to prevent municipal employees from having an “inside 
track” to further financial opportunities. 
 

Example of violation:  Legal counsel to the town housing authority becomes the acting 
executive director of the authority, and is paid in both positions. 
 

Example of violation:  A selectman buys a surplus truck from the town DPW. 
 

Example of violation:  A full-time secretary for the board of health wants to have a second 
paid job working part-time for the town library.  She will violate Section 20 unless she can 
meet the requirements of an exemption. 
 

Example of violation:  A city councilor wants to work for a non-profit that receives funding 
under a contract with her city.  Unless she can satisfy the requirements of an exemption under 
Section 20, she cannot take the job. 
 

There are numerous exemptions.  A municipal employee may hold multiple unpaid or elected 
positions.  Some exemptions apply only to special municipal employees.  Specific 
exemptions may cover serving as an unpaid volunteer in a second town position, housing-
related benefits, public safety positions, certain elected positions, small towns, and other 
specific situations.  Please call the Ethics Commission’s Legal Division for advice about a 
specific situation. 
 
 

IV.  After you leave municipal employment.  (See Section 18) 

(a)  Forever ban.  After you leave your municipal job, you may never 
work for anyone other than the municipality on a matter that you 
worked on as a municipal employee. 
 

If you participated in a matter as a municipal employee, you cannot ever be paid to work on 
that same matter for anyone other than the municipality, nor may you act for someone else, 



whether paid or not.  The purpose of this restriction is to bar former employees from selling 
to private interests their familiarity with the facts of particular matters that are of continuing 
concern to their former municipal employer.  The restriction does not prohibit former 
municipal employees from using the expertise acquired in government service in their 
subsequent private activities. 
 

Example of violation:  A former school department employee works for a contractor under a 
contract that she helped to draft and oversee for the school department. 
 

(b)  One year cooling-off period.  For one year after you leave your 
municipal job you may not participate in any matter over which you 
had official responsibility during your last two years of public service. 
 
Former municipal employees are barred for one year after they leave municipal employment 
from personally appearing before any agency of the municipality in connection with matters 
that were under their authority in their prior municipal positions during the two years before 
they left. 
 
Example:  An assistant town manager negotiates a three-year contract with a company.  The 
town manager who supervised the assistant, and had official responsibility for the contract 
but did not participate in negotiating it, leaves her job to work for the company to which the 
contract was awarded.  The former manager may not call or write the town in connection 
with the company’s work on the contract for one year after leaving the town. 
 
A former municipal employee who participated as such in general legislation on expanded 
gaming and related matters may not become an officer or employee of, or acquire a financial 
interest in, an applicant for a gaming license, or a gaming licensee, for one year after his 
public employment ceases. 
 

(c)  Partners.  Your partners will be subject to restrictions while you 
serve as a municipal employee and after your municipal service ends. 
 
Partners of municipal employees and former municipal employees are also subject to 
restrictions under the conflict of interest law.  If a municipal employee participated in a 
matter, or if he has official responsibility for a matter, then his partner may not act on behalf 
of anyone other than the municipality or provide services as an attorney to anyone but the 
city or town in relation to the matter. 
 
Example:  While serving on a city’s historic district commission, an architect reviewed an 
application to get landmark status for a building.  His partners at his architecture firm may 
not prepare and sign plans for the owner of the building or otherwise act on the owner’s 
behalf in relation to the application for landmark status.  In addition, because the architect has 
official responsibility as a commissioner for every matter that comes before the commission, 
his partners may not communicate with the commission or otherwise act on behalf of any 
client on any matter that comes before the commission during the time that the architect 
serves on the commission. 



 
Example:  A former town counsel joins a law firm as a partner.  Because she litigated a 
lawsuit for the town, her new partners cannot represent any private clients in the lawsuit for 
one year after her job with the town ended. 
 
 
*  *  *  *  * 
 
 
This summary is not intended to be legal advice and, because it is a summary, it does not 
mention every provision of the conflict law that may apply in a particular situation.  Our 
website, www.mass.gov/orgs/state-ethics-commission, contains further information about 
how the law applies in many situations.  You can also contact the Commission’s Legal 
Division via our website, by telephone, or by letter.  Our contact information is at the top of 
this document. 
 

Version 7:  Revised November 14, 2016. 
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ACKNOWLEDGMENT OF RECEIPT 

  

I,       , an employee at          
           (first and last name)              (name of municipal dept.) 

  
hereby acknowledge that I received a copy of the summary of the conflict of interest law  
 
 
for municipal employees, revised November 14, 2016, on                . 
                                                                       (date)  

 
Municipal employees should complete the acknowledgment of receipt and return it to the 
individual who provided them with a copy of the summary.  Alternatively, municipal 
employees may send an email acknowledging receipt of the summary to the individual who 
provided them with a copy of it. 
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MEMORANDUM 
 

TO: Berkshire Regional Planning Commission Delegates & Alternates 
FROM: Thomas Matuszko, Executive Director 
DATE: July 14, 2023 
SUBJ: July 20, 2023, Commission Meeting 

 
A. BRPC Staff Changes and Recognition 

I am pleased to announce that Laura Brennan was recently promoted to BRPC 
Assistant Director.  Laura brings a strong skill set as well as strong networking 
abilities to the position.  She will remain as the Economic Development Program 
Manager as well.  In addition to assisting in agency operations and the 
development and implementation of agency plans and goals, she will focus on 
public relations and outreach and Commission Development. 
In addition, Seth Jenkins, Jaymie Zapata and Marie Brady have been promoted 
to Senior Planners based on their recent fine performance. 
Also, BRPC has had a strong group of summer interns. I want to thank Evan 
Boyle, Michael Keegan, Avery Kolenski, Adam Sussbauer, and Alison Zhang for 
their helpful efforts. 

B. BRPC FY 24 Meeting Schedule 
The Executive Committee is meeting immediately prior to the Commission 
meeting.  An agenda item for the Executive Committee is to ratify a meeting 
schedule as proposed by the Chair.  Attached is the draft meeting schedule.  
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DRAFT SCHEDULE OF MEETINGS FY2024 
 

Commission & Executive Committee Meetings 
 
 

Commission 
 

Executive Committee 

Thursday, July 20, 2023 – 6:00 p.m. Thursday, July 20, 2023 – 4:00 p.m. 

Thursday, September 21, 2023 - 7:00 p.m.  Thursday, September 7, 2023 – 4:00 p.m. 

 
 Thursday, October 5, 2023 – 4:00 p.m. 

Thursday, November 16, 2023 – 7:00 p.m. Thursday, November 2, 2023 – 4:00 p.m. 

 Thursday, December 7, 2023 – 4:00 p.m. 

Thursday, January 18, 2024 – 7:00 p.m. Thursday, January 4, 2024 – 4:00 p.m. 

 Thursday, February 1, 2024 – 4:00 p.m. 

Thursday, March 21, 2024 – 7:00 p.m. Thursday, March 7, 2024 – 4:00 p.m. 

 Thursday, April 4, 2024 – 4:00 p.m. 

Thursday, May 16, 2024 – 7:00 p.m. Thursday, May 2, 2024 – 4:00 p.m. 

  
Thursday, June 6, 2024 – 4:00 p.m. 

Annual Meeting – to be determined 
 
The following committees meet as needed:  

- Berkshire Brownfields 
- Commission Development (and Nominating Subcommittee) 
- Comprehensive Economic Development Strategy (CEDS) 
- Environmental Review 
- Finance 

 
- Regional Issues Committee meetings have been held at 4:00 p.m. the 4th 

Wednesday of the Month. 
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